INTERGOVERNMENTAL AGREEMENT ESTABLISHING NEWCOM


FINAL -  January 24, 2006

Whereas, the participating Counties (hereinafter referred to as “Counties”) have entered into an agreement to develop a public safety communication group known as the Northeast Wisconsin Public Safety Communications (NEWCOM) to serve all participating agencies located within those Counties; and

Whereas, these participating counties desire to maintain compatibility and interoperability of their communication equipment and systems and to avoid duplication of equipment and services whenever possible, and to advance the public safety in these participating counties; and

Whereas, in an effort to achieve and maintain regional communications interoperability, all NEWCOM agencies recognize the importance of utilizing the recently completed information from the Statewide Needs Assessment and Plan for the Improvement of Public Safety Radio Communications Systems in Wisconsin and the recently completed “NEWCOM Regional Public Safety Radio Communications Study”; and 

Whereas, NEWCOM currently addresses the development of an interoperable Public Safety Mobile Radio (PSMR) System.    Each participating County shall maintain their own PSMR infrastructure within their geographical boundary and by independent agreement may share infrastructure used to link County PSMR systems together.

NOW, THEREFORE, for mutual consideration, which is hereby acknowledged, the undersigned parties enter into this intergovernmental agreement pursuant to §66.0301, Wis. Stats, for purposes of cooperation between these Counties with respect to the establishment of a NEWCOM group, subject to the following terms and conditions:

I. MISSION STATEMENT: 

1. The mission of NEWCOM is to provide the participating counties with a reliable and responsive communications link between all emergency services and public safety agencies. 

II. CREATION OF AN ADVISORY BOARD:

1. The NEWCOM Advisory Board (hereinafter “Board ”) shall be established and consist of one County Board Member or his/her designee and one official representing public safety from each participating County. 

2. The Board shall meet quarterly or more often if needed. 

3. The Board shall establish an annual administrative operating budget not to exceed $300.00 per participating County for the first year.

4. The Board shall be responsible for the development of policies and procedures consistent with the Mission Statement on behalf of the participating Counties in the NEWCOM group.

5. The Board shall be responsible for resolution of any questions, disputes, controls, or cooperative agreements that may arise regarding the operation of NEWCOM. The Board shall be charged with making all on-going policy decisions regarding the NEWCOM PSMR system, and shall be the final arbiter of all disputes regarding NEWCOM.  

6. The Board shall approve all ongoing shared costs when needed and shall make all recommendations for approved shared expenses on an annual basis. For budgeting purposes the Board shall present to the participating Counties an annual project budget by June 1st.

7. Grants awarded, if any, shall be used in compliance with all grant requirements for regional radio system components.
III.
AUTHORITY TO CREATE COMMITTEES AS NEEDED:
1. The Board has the authority to create or dissolve working committees as needed.

IV.  
RESPONSIBILITIES OF EACH COUNTY UNDER THIS AGREEMENT:

1. Each participating County shall pass a resolution of the County Board committing to the NEWCOM group and the terms of this agreement.  
2. The NEWCOM Group recognizes that individual Counties may not participate in projects pursued by NEWCOM and still retain membership in the group.

V.
TERMINATION OF THIS AGREEMENT:

1. Any participating County may terminate its participation in this Agreement upon written notification by November 30th of each year and the said termination to take effect on the following January 1st. 

2. Any funds invested by a participating County prior to notice of termination shall stay with the Board.  All payments made by any participating County are non-refundable.    

3. If a County wishing to terminate its participation in this Agreement has communication equipment funded by grant monies received through the NEWCOM group that directly affects a communication link within the NEWCOM PSMR system it must continue to maintain that equipment located within its county to its original specifications until determined by the NEWCOM group that it is no longer needed.   

VI. ADDITION OF OTHER COUNTIES: 

1. Any additional County wishing to join the NEWCOM group may do so upon application to and approval of the Board and passage of any appropriate resolution by the County Board of the requesting county.  

2. The Board shall be responsible for determining the initial cost to the joining County.  

VII. INSURANCE, INDEMNIFICATION, TENDER OF DEFENSES:

1.  Each participating County is responsible for obtaining what ever insurance is deemed necessary to provide for its liability protection for the services addressed under this agreement as it is recognized that NEWCOM does not have insurance coverage.

2.
Each participating County does hold harmless and indemnify all other participating Counties from and against any loss, damage or injury caused by or through the fault of said participating County, its agents or subcontractors.

3. Any allegation of liability against NEWCOM shall be addressed by the Board.

4. Any liability of NEWCOM that is imposed upon it that exceeds its ability to pay through its operating budget shall be allocated to all of the participating Counties on a pro rata basis based upon the population of the participating Counties as established in the decennial census.
5. The participating Counties agree that they have not entered into this agreement for the benefit of any third person or persons, and it is their express intention that this agreement is intended to be for their respective benefits and not for the benefit of any third party.
VIII.  
EFFECTIVE DATE OF AGREEMENT:
1.  This agreement shall be in full effect upon the participating County’s authorizing signatures as required in section X of this agreement.   

IX
ENTIRE AGREEMENT:

1.     This contract contains the entire Agreement of the participating Counties.  No change to this contract shall be effective unless it is in writing, signed by all participating parties and attached hereto.    
X.
AUTHORIZING SIGNATURES 

County of ____________:
_______________________________
____________

County Board Chair  



Date
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County Clerk
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